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“...Jamaicaisone of the most democratic countries
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Setting the stage for access on a ministry level




Diane Young
Public Education Manager-ATIl Unit

The simple statements above are taken
from the book “The Four Agreements”
penned by Don Miguel Ruiz. While some
take this book from a religious perspective
others utilize the lessons in a practical way
by applying it to their lives world and af-
fairs. | take them as lessons in interper-
sonal relationships and view them in rela-
tion to the application of the Access to
Information Act 2002.

The first agreement, “be impeccable
with your words” brings to mind the
popular theme song from the motion pic-
ture Annie that says “ tomorrow, tomorrow
| love you tomorrow, you're only a day
away” In this song tomorrow stands for
hope. However, these days tomorrow
seems to be a frequent response from
friends, relatives and people in business
organizations to various requests. A good
business rule is to under promise and over

Cover story

READY, SET ,GO...FOR MINIS

assumption comes when we put unsubstanti-
ated meaning to what we are thinking.

It's coming to a conclusion without the rele-
vant information. In a service oriented envi-
ronment questions need to be asked so that
clarity can be achieved.

A house-wife with three small children
deliver and at the same time refrain from hypothetically calls or visits the Ministry of
putting off doing things that can be done to- Health for documents on the effects of as-
day for tomorrow. It's bad for you and your bestos on humans. The attendant assumes
business in the long run to tell clients to that such information is not available and
wait until tomorrow for something that they that neither she nor her request is very im-
should be able to get today. If tomorrow, is portant. Seven years later her children
the only possibility, we should be impeccable exhibit symptoms linked to exposure to as-
with our word and deliver. Its time we bestos. For many, information is a mat-
change our routine and do the unexpected. ter of life, death and money so assuming is
Stun somebody who is expecting great delay not good enough.
and experience the curtsy and respect of a  “Always do your best” is something
satisfied client. our parents, teachers and others who seek

As public officers we may have all re- to provide guidance to the young often say
ceived more than our share of abuse from like a broken record. Although we know it's
the people we seek to serve. However, it is good advice we are often annoyed by the
time we realize that not everything is about repetition. Anyway, how does one know
us. Just maybe the lady who seemed arro- what is his best? One’s best is not static. It
gant, impolite and abrasive got fired, had her changes from year to year, month to month
light and phone disconnected all in the same day to day and moment to moment.  One’s
week. best with a migraine is not one’s best with-

What people say and do is a projection of out it. One’s best as an intern is not the
their own reality. It's never a good idea to same as a seasoned professional. Every-
take what people say or do personally. thing changes, even the inanimate. There-

The third agreement “Don’t make assump- fore, we too must change but we can choose
tions” may be much more difficult to keep as to make the change process more interest-
it relates to both the conscious and subcon- ing by changing for the better and becoming
scious realm. All assumptions begin inthe masters of transformation.
mind and is followed by action based on
thought. Nothing is wrong with a curious
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Information Consultant at the Cabinet Office, Jacqueline McGibbon (left)) gives other members of ATl Task force a
close look at the electronic filing system used by that Office
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KINGSTON, May 13 (JIS):

Professor Trevor Munroe, Lecturer in the .|

Department of Government at
University of the West Indies (UWI), Mona,
has said that Jamaicans enjoy a greater
level of freedom of speech than the United
States, England, and many other
developed countries, as it relates to
criticising  public figures, making
observations, recommendations as well as
o b j e ¢ t i o n s

“Jamaicans do not appreciate the quality of
our democracy, with all its blemishes,
weaknesses and things that need to be
corrected. However, in terms of freedom of
the press, the United Nations Development
Programme (UNDP) did a study in 2002 of
173 countries in the world, and out of those
173 countries, only seven countries had
greater freedom of the press than
Jamaica,” he stated.
Professor Munroe was addressing the final
batch of public sector employees who were
trained in phase one of the Access to
Information training at the Management
Institute for National Development (MIND).

the =

Professor Trevor Munroe (centre) , discusses
ATI with Unit Director. Aylair Livingstone (left)
and Government Archivist John Aarons

ACCESS
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He also pointed out that Jamaica had
made history by being among the few
Caribbean community state to introduce an
Access to Information legislation, following
Trinidad and Tobago and Belize.

The UWI Lecturer said that, “Jamaicans
therefore, need to understand that we are
making historical strides in respect to
access to information. Part of our national
challenge is that, we do not know how
often our people, country, or our
governments over the years, have been
path makers and have lead the way for
many other countries to follow.”

Discussing other accomplishments
Professor Munroe said, “It was 60 years

ago that only five out of every 100
Jamaicans had the right to vote. Next
year marks the 60th anniversary of
adult suffrage in Jamaica, which was
truly a landmark achievement for the
c o u n t r y "7

In addition, he said, “Jamaica and its

people were the very first
predominantly black nation in the
entire world, where our struggles

allowed us to obtain the right to vote.
Therefore it is not an accident that
once again we are making history with
the Access to Information Legislation”.

Professor Munroe noted that as
Jamaicans “we must always present a
balanced story and never believe that
we are the worst. We should always
strive to present the other side of the
story and show that in some things,
we are in fact, among some of the
best in the world”.

The UWI Professor pointed out that
the Access to Information Act would
give every Jamaican the right to obtain
information which was very important
in terms of the development of a more
civil society and a society based on
discussion, dialogue and reasoning.

Commenting on the Act, Professor
Munroe said that he was particularly
pleased that the legislation made
provision for a review of the measure
every two years. This, he added,
would correct those parts of the Act
that are proven to be deficient.
To date the Access To Information
Unit (ATIU), has trained over 400
public sector employees from various
ministries and related agencies. The
training programme started on
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Diane Daley, (left) Copyright Specialist speakswith Re-
cordd/Information Managers after a session on Copyright
and the ATI Act held at the Office of the Prime Minister.

Officials fromthe Jamaica Archives and Records Depart-
ment discuss ATl with Records/Information Managers at
the Office of the Prime Minister.

Dr. Alwin Hales (right) Permanent Secretary - Ministry of
Transport and Works sits in expectancy while Senior Secre-
tary at the ATI Unit, Grace Bigby (left), assists Alvin
Mclntosh C.D. , Permanent Secretary at the Ministry of
Labour and Social Security (Centre) at a Permanent Secre-
taries Retreat on the Access to Information Act held at the
Office of the Prime Minister recently.
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A group from the Ministry of Labour preparesto
dramatize a case study on Accessto Information at a
¢ regional seminar in Madeville, Manchester.

ATI Traineestake a coffee break during one of the morn- | Grace Rookwood Attorney —At-law from the Tax Ad-
ministration Services Department , provideslegal guid-

Dr. Richard Calland, Chair of Open Democracy in South Africa (right) shares his expertise and experience with a
group of ATI trainees. (from left) Government Archivist, John Aarons, Dr. LauraNeuman, The Carter Centreand
ATI Unit Director, Aylair Livingstone.




WHY ATI?

Excerpt of an addressto Public
Officers at an ATI Training

J. A. Lester Spaulding
Chairman/Managing Director -
Radio Jamaica Group

| am really happy to be asked to give a
brief address to this seminar because it
signals that the issues relating to greater
transparency are being taken seriously and
this is definitely a step in the right direction.

The basis for an Access to Information
Act, is the right of the average person to
know....to know what government is doing
and how it is doing it. This forces a
government to be more open, more
transparent...and it follows that when a
government and its agencies know that the
average Jamaican has relatively easy
access to more in-depth information, the
less prone that government is to

carelessness at best / and corruption at
worst.

Mass media have taken unto themselves or
indeed have had imposed on it this responsi-
bility of digging, ferreting out, and exposing,
not to titillate, tickle or entertain, but to aid in
the process of transparency. Generally the
average Jamaican will not go in search of
information, but they require that the various
media, will do so on behalf of their readers,
listeners or viewers.

The passage then, of any legislation,
which facilitates greater public knowledge
has the POTENTIAL to be most useful.
Whether that usefulness becomes a reality...
in other words whether it is lifted off the
pages to become a way of life, is dependent
on buy-in from all interested parties. This is
where you come in,  you will determine
whether we receive information at all and
how long it will take to get. Your attitude and
approach will lend meaning to this legisla-
tion. The question of course is why should
you pass on information ? Why should you
be willing or cooperative.

Perhaps the most important reason is that
you too have a vested interest in good gov-
ernance, you are members of the public first
and members of the public sector second.
Good governance is important to you...it
determines the financial stability of the coun-
try, the strength of our social services, the
standard of living and yes, your salary. Your
well being is determined as much as that of
every other member of this society.

From the perspective of the media, we
feel that too many exemptions have been
made but limited as it is, the law is cer-
tainly an improvement which can lead to
more responsible government which all well-
thinking Jamaicans want. And further im-
provement can come in due course. So we
have to rely on you to trust that we want
information not to make mischief, or to go on
a mindless witch hunt.

We do not want to waste your time, all we
want to do is better inform the public which
you should also have a vested interest in
doing as your own performance will be
judged in the absence of relevant informa-
tion. It happens so often, our news depart-
ment will air a story and someone in the
know will call us and feed us other angles,
tell us so much more,...so much that the
public has a right to know but we do not
have the right to air...simply because we do
not have proof and have tremendous diffi-
culty getting it.

That proof is often sitting in files in gov-
ernment offices, while conjecture, rumors,
innuendos, half-truths and sometimes out-
right falsehoods permeate the public domain
and form the basis for uninformed judg-
ments. That's why this legislation marks the
beginning of a time of maturity and a coming
of age for this country. We have a responsi-
bility to the public, which even with the new
legislation, it is clear that we cannot fulfill
without you...the burden to really make it
work lies with you.

STANDARDS

MINIMUM CUSTOMER SERVICE

The following are recommended minimum customer service standards for implementation by all Public Sector Organisations:

2

three (3) rings

thirty (30) minutes
ten (10) minutes

ten (10) working days
+

0 3

once per year

Citizen’s Charter/Customer Service - Cabinet Office -February 2000

two (2) employees
thirty (30) seconds
five (5) minutes

thirty (30) minutes&

two (2) days
two (2) days

twice per year



Carol Grant-Brown
Head-Audio-visual Unit, JARD

The Jamaica Archives and Records Department
acquires, preserves and makes available records
of national significance to present and future
generations. Audio-visual technology has pro-
vided government employees with a wider range
of options in creating and collecting information.
Sound and moving images captured on film, tape
and disc have become important sources of
government information, just like any paper or
computer record.

Although films, tapes and discs can be
found throughout the various government
entities, many departments and agencies do
not recognize these audio-visual materials as
records. Most departmental records offices
have not included audio-visual records in
their corporate inventory of information hold-
ings or records systems. While the same man-
agement principles apply to all forms of informa-
tion, each medium has specific characteristics
and requirements. Managing audio-visual re-
cords in any government institution is based on a
good understanding of these records. What are
they? What are the different types of audio-visual
media? How are they used?

WHAT IS AN AUDIO-VISUAL RECORD?

An audio-visual record is defined as a docu-
ment that contains government information
in the form of moving images and/or sound.
Any motion picture, film, videotape, audio-
tape or disc created or collected as part of
the business of government, is considered to
be a record and must be managed according
to good information management practices.

AUDIO-VISUAL MEDIA

Although all audio-visual records rely on some
form of playback equipment in order to be seen
and heard, the term “audio-visual’ encompasses
a wide variety of recording technologies and
formats. A familiarity with audio-visual media,
that is, the material upon which the moving im-
ages and sounds are recorded, will help you to

recognize these records in your institution.
There are three (3) categories of audiovis-

ual media, namely, motion picture film,

magnetic tape and discs.

- Motion picture film, also known as cine-
matographic film, contains visual informa-
tion and sound. Motion picture film is usu-
ally wound on reels and stored in flat circu-
lar canisters. The formats most commonly
found in government organizations are
35mm, 16mm and in some cases, 8mm
and super 8mm.

Magnetic tape, including both videotape
and audiotape, records both images and
sound and can be instantly played back,
erased and re-recorded. Since the 1960’s
magnetic tape has become the most popu-
lar recording medium, often replacing film
and disc. However, tape technology
changes rapidly and there is little compati-
bility among formats.

Discs, contain sound and visual informa-
tion in a continuous groove that is tracked
by stylus or laser. In recent years there has
been a decline in the popularity of phono-
graphic discs in favour of magnetic tape
and compact and video discs such CD’s
and DVD's. Optical discs designed for au-
dio-visual applications include the 4 % inch
CD used for digital musical recordings and
the 12-inch videodisc used for moving im-
age productions and interactive video pro-
grammes.

MANAGING AUDIO-VISUAL RECORDS
Managing the overwhelming mass of informa-
tion produced in all media is a challenging
responsibility shared by all government insti-
tutions. Information management is more than
just legislative and policy requirement, it pro-
motes the efficiency of government opera-
tions by ensuring that information is available
when it is needed. Following good information
management practices also enables govern-
ment institutions to preserve their archival and
historical records for future generations. Au-
dio-visual records are governed by the
same Acts and Legislations that apply to
all government information. These in-
clude:

The Archives Act

The Access to Information Act

The Copyright Act

Government institutions need to organize
their records so that they can identify, locate
and retrieve information quickly and accu-
rately. The needs of the institution and the
record users should dictate how audio-visual
records are organized. The following basic
steps are recommended:

IDENTIFY audio-visual records in govern-

ment institutions

ORGANIZE audio-visual records for re-

trieval and use

PROTECT audio-visual records

against damage and loss

PLAN the RETENTION and DISPO

SITION of audio-visual records

While many government institutions
maintain an inventory of their corporate
information holdings, audiovisual records
are often overlooked. For this reason,
records management staff may find it
worthwhile to locate all films, discs, video
and audio tapes kept in their organiza-
tions, in order to integrate these records
into departmental records management
systems and disposition plans. Once
these holdings are located, there should
be detailed cataloguing information of
these records in the organization’s sys-
tem. For each collection or group of re-
cords, details such as the following
should be included:

Responsible department,

division

Collection name and purpose

General contents, subjects covered

Creator, producer or source of records

Copyright, exhibition rights

Storage location

Quantity

Media formats

Existence of copies

Classification system

Related records or documentation

Retention period

branch or

PRESERVATION

Distinguishing between “Master” (original)
elements and copies in an audio-visual
collection is a good way to preserve im-
portant audio-visual information.

This is necessary because each copy or
“generation’ of an analogue recording will
diminish in quality, resulting

in unclear images and sound. It is espe-
cially important to locate and identify
master elements of government audio-
visual productions done in-house and by
private sector production companies.

How long will audio-visual records last?
The answer depends on a number of
factors that influence the survival and
integrity of audio-visual information, such
as the media format, how records are
handled and storage conditions. Produc-
ers, creators and persons in charge of the
management of audio-visual records can
help prolong the life of these records by
recording on superior formats using pro-
fessional equipment, or migrating the
information from deteriorating tapes to
more up-to-date storage media formats
such as CD’s and DVD's. Preventing loss
of audio-visual records throughout their
life cycle will ensure that information is
available for as long as it is needed.
Source:

Managing audio-visual records. Na-
tional Archives of Canada.



Freedom of Information Act

Ramesh vowsto
fight corruption
from the outside

Former Attorney General Ramesh
Lawrence Maharg] has vowed not to
sit outside (of Parliament) and allow
what happened (corruption etc.) under
previous administrations, or this ad-
ministration, to go without challenge,
if it becomes necessary.

Mahargj said new laws passed in
Trinidad will now make it more diffi-
cult for Government Ministers and
public officials to get away with cor-
ruption. “Governments in Trinidad
and Tobago are not going to be the
same because of these laws, and also
accountability in public life will not
be the same.”

With the same breath Maharg
caled on the newly elected Govern-
ment to put in place “Regulations’ for
the recently amended Integrity in
Public Life Act. He said without the
regulations the Act is like a dragon
without fire. Heisalso calling on the
Patrick Manning Government to pro-
claim the equal Opportunity Act.

Maharaj explained that he may not

Bringslight

*

David Subran Sunday Newsday —
Trinidad and Tobago Nov. 17, 2002

have a voice in Parliament, but he has
several pieces of legidation which were
piloted by him as A.G. and enables him
or anyone to take issue with the Govern-
ment ministers or any public official, in
court. He warned that this law has given
the people such powers that Prime Min-
ister Patrick Manning and his Govern-
ment could pay very dearly if they “short
change” the people or deal with them in
an unfair way.

Delivering a lecture to a group of
UWI students on the topic “Legidation
Measures to Combat Corruption”, Maha-
rgj said: “Based on the laws which were
passed, if tomorrow a minister of Gov-
ernment is corrupt and nothing is being
done, then an individual of TT can go
the court and command the police to
investigate, and if investigation is done
and no action taken, then you can take
action against them also.

Maharagj explained that the Judicial
Review Act gives power to an individ-
ual, even without any locus standi (not
directly being affected by the matter) to
approach the courts. So that what is
going to happen in TT, Government’s
and accountability by public officers are
not going to be the same.

He said that the legal infrastructure has to
be put in place. “Y ou need brave lawyers who
are not only concerned with money but law-
yers who want to do public good, and in order
to affect change.”

He reminded the students that the Freedom
of Information Act gave them a statutory right
to access information from any Minister or
Government official. He also warned that
because of recent rulings in the courts it has
become difficult for Government to refuse the
information on grounds of national security or
public interest.

He said it must be recognized by Govern-
ment that it has a duty where there is a serious
allegation of corruption to have it investigated.
If allegations are not investigated and dealt
with the public will believe that there is a spe-
cial law for Government persons and public
officials. However, if no action is taken then
the public must know why otherwise the pub-
lic confidence in law and order will be under-
mined and people will lose confidence in jus-
tice and the rule of law will become meaning-
less. The pillar of the rule of law is that no
one is above the law. However, the public is
not without recourse apart from political con-
sideration, he added.

Sunday Newsday — Trinidad and
Taobago Oct., 2002




The Public's Right to Know
Principleson Freedom of Information
Legidation

INTERNATIONAL STANDARDS
SERIES
ARTICLE 19, London
ISBN 1 902598 10 5 June 1999

Principles 5-7 continue from Issue 1 of
the Access Quarterly.

PRINCIPLE 5. PROCESSES TO FA-
CILITATE ACCESS

Requests for information should be
processed rapidly and fairly and an
independent review of any refusals
should be available

A process for deciding upon requests for
information should be specified at three
different levels: within the public body;
appeals to an independent administrative
body; and appeals to the courts. Where
necessary, provision should be made to
ensure full access to information for cer-
tain groups, for example those who cannot
read or write, those who do not speak the
language of the record, or those who suffer
from disabilities such as blindness.

All public bodies should be required to
establish open, accessible internal systems
for ensuring the public’s right to receive
information. Generally, bodies should des-
ignate an individua who is responsible for
processing such requests and for ensuring
compliance with the law.

Public bodies should also be required to
assist applicants whose requests relate to
published information, or are unclear, ex-
cessively broad or otherwise in need of
reformulation. On the other hand, public
bodies should be able to refuse frivolous or
vexatious requests. Public bodies should
not have to provide individuals with infor-
mation that is contained in a publication,
but in such cases the body should direct
the applicant to the published source.

The law should provide for strict time lim-
its for the processing of requests and re-
quire that any refusals be accompanied by
substantive written reasons.

Appeals

Wherever practical, provision should be
made for an internal appeal to a designated
higher authority within a public authority
who can review the original decision.

In all cases, the law should provide for an
individual right of appeal to an independ-
ent administrative body from arefusal by a

public body to disclose information. This
may be either an existing body, such as an
Ombudsman or Human Rights Commis-
sion, or one specially established for this
purpose. In either case, the body must meet
certain standards and have certain powers.
Its independence should be guaranteed,
both formally and through the process by
which the head and/or board is/are ap-
pointed.

Appointments should be made by repre-

sentative bodies, such as an all-party par-
liamentary committee, and the process
should be open and alow for public input,
for example regarding nominations. Indi-
viduals appointed to such a body should be
required to meet strict standards of profes-
sionalism, independence and competence,
and be subject to strict conflict of interest
rules.

The procedure by which the administrative
body processes appeals over requests for
information which have been refused
should be designed to operate rapidly and
cost as little as is reasonably possible.
This ensures that all members of the
public can access this procedure and that
excessive delays do not undermine the
whole purpose of reguesting information in
the first place.

The administrative body should be granted
full powers to investigate any appeal, in-
cluding the ability to compel witnesses
and, importantly, to require the public
body to provide it with any information or
record for its consideration, in camera
where necessary and justified.

Upon the conclusion of an investigation,
the administrative body should have the
power to dismiss the appeal, to require the
public body to disclose the information, to
adjust any charges levied by the public
body, to fine public bodies for obstructive
behaviour where warranted and/or to im-

pose costs on public bodies in relation to
the appeal.

The administrative body should aso
have the power to refer to the courts
cases which disclose evidence of crimi-
nal obstruction of access to or willful
destruction of records.

Both the applicant and the public body
should be able to appeal to the courts
against decisions of the administrative
body. Such appeals should include full
power to review the case on its merits
and not be limited to the question of
whether the administrative body has
acted reasonably. This will ensure that
due attention is given to resolving diffi-
cult questions and that a consistent ap-
proach to freedom of expression issues
is promoted.

PRINCIPLE 6. COSTS

Individuals should not be deterred
from making requests for informa-
tion by excessive costs

The cost of gaining access to informa
tion held by public bodies should not be
so high as to deter potential applicants,
given that the whole rationale behind
freedom of information laws is to pro-
mote open access to information. It is
well established that the long-term bene-
fits of openness far exceed the costs. In
any case, experience in a number of
countries suggests that access costs are
not an effective means of offsetting the
costs of a freedom of information re-
gime.

Differing systems have been employed
around the world to ensure that costs do
not act as a deterrent to requests for in-
formation. In some jurisdictions, a two-
tier system has been used, involving flat
fees for each request, along with gradu-
ated fees depending on the actual cost of
retrieving and providing the information.
The latter should be waived or signifi-
cantly reduced for requests for personal
information or for requests in the public
interest (which should be presumed
where the purpose of the request is con-
nected with publication). In some juris-
dictions, higher fees are levied on com-
mercial requests as a means of subsidis-
ing public interest requests.

Principles 7-9 will be published in the
next issue of the Access Quarterly.
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L et us know your
views on the Access
to Information Act
and your
expectations.

Y ou may reach us at:

5-7 South Odeon

Avenue

Kingston 10

JamaicaW. I.

Tel: (876) 968-3166
968-3479
968-8282

Fax: 906-4667

ati @cwjamaica.com

© Government of Jamaica 2003

DID
YOU

that
Access to/Freedom of
Information legislation
dates back to 17667

Servicewith a Smile

Everything | learned about selling | learned in
one afternoon from my father, Walt, at his furni-
ture store in New Era, Michigan. | was 12 years
old.

| was sweeping the floor when an elderly
woman entered the store. | asked Dad if | could
wait on her. “Sure,” he replied.

“May | help you?’

“Yes, young man. | brought a sofa from your
store and the leg fell off. | want to know when
you're going to fix it”.

“When did you purchase it, ma am?”’

“About 10 years ago.”

| told my father that she thought we were going
to fix her old sofa for free. He said to tell her
we' d be there that afternoon.

After screwing on the new leg, we left, and on
the ride back Pop asked, “What's bothering you
son?’

“You know that | want to go to college. If we
drive around fixing old sofas for free, we'll go
broke!”

“You had to learn how to do that repair job
anyway. Besides, you missed the most important
part. You didn’'t notice the store tag when we
flipped the couch over. She brought it from
Sears’.

“You mean we did that job for nothing and
she's not even our customer?’

Dad looked me in the eye and said, “She is
now.”

Two days later she returned to our store and

bought several thousand dollars worth of new

THE ACCESS QUARTERLY
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Author unknown

furniture from me. When we delivered it, she
put a galon jar filled with change, singles,
fives, tens, twenties, fifties, and hundreds on the
kitchen table. “Take what you need,” she said
and |eft the room.

I’ve been selling for 30 years since that day.
| have had the highest closing average in every
organisation | have represented because | treat
every customer with respect.

-Michael T. Burcon
“ A cup of Chicken Soup for the Soul”

* k%

Instead of wallowing in my misery,
| just made some changes.

Y ou can do something the same way for so
long that you begin to do it without think-
ing. When you are not thinking about what
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